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HEFORETHE 
GUA'Vl CIVIL SERVICE CO'VIJ\USSION 

llOARD OF CO!\jl\USSIONERS 
' ' ' ; ; ' " "\; ") i, t 

IN TID: .:\'.LATTER 01': 

DAVID ASOMBRADO, 

Employee, 

vs. 

GlJAM MEMORIAL HOSPITAL 
AUTHORITY, 

'.\fanagemcnt. 

DECISION AND ORDER 

12 This matter came before the Civil Service Commission (the "Commission") for 

I . 
1 grievance hearing on September 18, 2014. Management Guam Memorial Hospital 

1 
Authority (''GMHA") was represented by the law firm ::if Fisher & Associates through 

Minakshi V. Hcmlani, Esq. Also present for Management was Hospira! 

Admini>lrator/CEO Joseph P. Verga. Employee David Asombrado ("Employee'') wa> 

17 presei:t and represented by David C. Babauta from Guam Federation of Teachers. 

18 FACT'CAL & PROCEOURc\L HISTORY 

19 On August 14, 2008, the Govcmoc of Guam signed Pr1blic Law 29-105 relative to 

20 the Compcnsation of Pub'.ic Safety and Law Enforcement Offkers. PL 29-105 amended 

21 Title 10 Guam Code Annotaled, Chap!cr 55, Division 3, Section 55102 m authorize n 

22 forty pcrcert (40%] increase :"or cer'ain safety and law enforcement posit10ns over a [our 

23 (4) year penod at no less than ten percent ( 10%) each year commencing Oeroher l, 200&. 

24 Employee holds the position of "Guard" at. the GMHA. On January 3, 2014, 

filed a grievance with the Hospital Administratcr arguing that 10 GCA ~ 
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ii 55102, "'amended by PL 29-105 was applicable to hospital guards and Empluyec was 

I therefore due to retroactive wages datl11g back to October J, 2008, with interest The 
2 

i Hospital Adminhtrntor rcspor.dcd that il wa,s GMHA' s ?GSition tliac the pay increase 
3 

I authorized by PL 29· 105 was not intended for hospital security ;iersonnd. 
4 

Oct January lO, 20(4, Employee proceeded lo Step !J of GMHA's grievance 

s I 
f!rocedme, GMHA's Board of Trn.stee's Hum1m Resources Subcomm]lte->e held hearing 

6 
before Grievance Review Board on Marcb l L 2014. The HR St:bcommittec resolved, on 

March 13, 2013, to jeny Employee's request for 11'troactive back wages with interest, and 
8 

9 
I further resolved to reject Employee's request tl'.at the GMHA fully implement PL 29· 105. 

j On \larch 19, 2014, Employee proceeded to Step III and appealed to the GMHA 

10 I 
l Board of Trustees. The Board affirmed the resolutions of 1J-,e HR Subcommi:tce. On 

ll 
April 4, 20!4, Employee filed his Grievance Appeal before the Commission. 

12 

13 I 
DISCLSSION 

14 I GMHA contends that the pay increase authorized by !O GCA § 55102. as 

15 !amended by PL 29·!05, dc•es noi apply to the GMHA's security personnel. and tbat 
! 

l 6 j Employee is not due retroactive back wages. In snppott of its contention, GMHA set 

17 forth the folh:wing arguments: 

18 I 
19 !I 
20 I 
21 I 
22 

23 

24 I 
i 

o-~) 

]. 

3. 

Title 4 GCA §8104(p), entitled Public Officers & Empioyccs, r!efines 
Unifomied Personnel (Le,, law enforcement and public safety uniformed 
personnel) and includes a list of specific gcvemment agencies, but does 1:01 

include GMIIA security personnel. 

Secticn 3 of PL 29-!05 amends JO GCA § 55 l02(a) and directs the Director 
of Adminis\rntion 1'·DOA"l to co~duc: reviews of public ;;afotv and law 
entorcement officer5 in specific government agencies: but does r:,JI direct a 
review of the GMIL\'s public safety and/or law enforcement positions, 

Pursuant to Section 21 of Chapter Xlll of PL 30-55, tile Fiscal Year 2010 
Budget Act, the Atto~ney General's office found tha' the DOA properly 
computeJ and implcmcmcd pay increases, The.refore, on October 14, 2009, 
the DOA issned Organizaticn Circular No. 201()..003 (which inch:dcd pay 
schedules for positions held by certain GovernmeLl of Guao agencies) to 
specific government agencies, but did nor induuc the GMHA, 
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4. Exhibits submitted by Employee bcluded a copy of a news article published 
in the Marianas Variety Guam Edition on May 10, 2011. rn which Vice 
Speaker Benjamin Crnz expressed concern about the public law's application 
to the GMHA because hospital security personnel were not listed in the 
review of uniformed <efficers under PL 2\1-!05 and were "not considered part 
cf the deliberatkn,, when the bili was discussed in 2008." 

5. Employee also submitted a copy of a KCAM news '1rt;cle published on hnc 
15, 2011. in which then Public Safety Oversigl't Chair Senator Adolpho B. 
Palacios said that "the law [PL 29-!05] was irJcndcd for traditional i:niform 

. law enforcement officers'' and that GMHA did not have a right to implement 
pay ra,isc~ for security guards '1:nder the gt;ise of P:L 29~ l05." 

The Commission discussed the presentation Df arguments and exhibils m1bmitted 

8 
\ by the Panic>. By a vote cf 6 to l, the CommissiJn determmed that PL 29-105 was not 
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intended for GMHA securi1y personnel and ratified the GM1V\ Board of Trustees 

tle<:ision to deny Employee's request for retroactive back wages wit'i interest. 

{:ONCLiiSION 

By a vote of 6 w I. the Comrnissioa holds in favor of Management GMHA 

IT IS so ORDERED THIS JL!i DA y OF ~.IAT 
c ' ' -·" '8 °014 (} f .... 1e:_;f(:Jcv1er ,.1 , ::.. • 

, 2015 nunc pro lune· lo 

*«Jo r<4--~ LUIS R. BAZA 
Cl~n ,-

t&~~(U~2;;:J? 
Commissioner 


